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[TRANSLATION — TRADUCTION]

CONVENTION! BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF
TUNISIA ON ECONOMIC RELATIONS AND PROTECTION OF
INVESTMENTS

The Government of the French Republic, on the one hand, and the Government
of the Republic of Tunisia, on the other hand,

Wishing to strengthen economic relations and to intensify cooperation between
their two countries with a view to fostering their economic development,

Desiring, for that purpose, to protect and stimulate investment,
Have agreed as follows:

Article 1

Each of the High Contracting Parties undertakes to ensure that fair and equita-
ble treatment is given in its territory to the investments, property, rights, and inter-
ests of nationals of the other Party, whether natural or artificial persons, and to see
that the exercise of the right so recognized is not abridged either in law or in fact.

To that end, each of the Parties shall accord such investments, property, rights,
and interests at least as much security and protection as it does to those of its own
nationals.

Article 2

The preceding provisions are without prejudice to the special agricultural agree-
ments arrived at or which may be arrived at between the two Parties.

Article 3

Taking into consideration the fact that the two countries belong to the same
monetary zone, each of the High Contracting Parties shall ensure the execution of
current payments and shall facilitate the transfer of any other category of payment
to the territory of the other Party.

Consequently, each Party undertakes, taking into account its foreign exchange
reserves, to authorize the transfer of the net real profit from interest, dividends or
royalties due to natural or artificial persons who are nationals of one of the two
countries. Both Parties shall ensure the transfer of an adequate part of the proceeds
of the activities of nationals authorized to carry on business in the territory of either
of the Parties.

With respect to existing industrial or commercial property, Tunisia guarantees,
in the event of the sale or liquidation of an enterprise, the transfer of a reasonable
portion of the net proceeds of such liquidation, the remainder being paid into a

! Came into force on | August 1965, i.e., the first day of the month following the exchange of notifications (on
23 July 1965) confirming that it had been approved pursuant to the constitutional procedures of the two Parties, in
accordance with article 11.

Vol. 1565, 1-27260



12 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1990

“capital” account transferable to private persons or companies, under conditions to
be set by the relevant regulations.

As regards agricultural property, and particularly that belongmg to French com-
panies other than civil companies, the modalities for transfer of proceeds of any
realization provided for under the terms of the agreements of 13 October 1960 and
2 March 1963 remain in force. '

With respect to investments authorized by either Party, the ngh Contracting
Parties undertake to permit transfer of the proceeds of the total or partial liquidation
of the authorized investments by the country in which they are made.

Article 4

Where one Party expropriates or nationalizes investments, property, rights, or
interests belonging to nationals, whether natural or artificial persons, of the other
Party, or takes any dispossessory measure with respect thereto, it shall provide
for the payment of an effective and adequate indemnity in accordance with the law
of nations. The amount of such indemnity, which shall be set at the time of the
expropriation, nationalization or dispossession, shall be paid to the beneficiary and
transferred without undue delay. However, expropriation, nationalization or dispos-
session measures shall in no case be discriminatory or contrary to a spec1ﬁc under-
taking.

Article 5

Investments that have been the subject of a specific undertaking by one Party,
either towards the other Party or towards nationals, whether natural or artificial
persons of that other Party, shall be governed by the terms of that undertaking
exclusively.

Article 6

Natural and artificial persons who are nationals of either Party shall not be
subject, in the territory of the other Party, to duties, taxes or rates of any description
that are other or higher than those levied on natural and artificial persons, nationals
of the latter Party, in the same situation. They shall receive the same tax abatements
or exemptions and basic allowances, including the allowances for dependants.

Article 7

When a question is governed simultaneously by this Convention and by another
international agreement between either Party and one or more third States, nationals
of each Party may choose to be subject to the provisions of the agreement that is
more advantageous to them. :

Article 8

Any dispute concerning the interpretation or application of this Convention
that has not been settled within three months, either through the diplomatic channel
or by the recommendation of an ad hoc commission established at the request of
either Party, may at the request of either Party be submitted to an arbitral tribunal
whose membership shall be as follows:

Each Party shall designate an arbitrator within one month of the date on wh1ch
the request for arbitration is received, and shall SO notlfy the other The two arbitra-
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tors thus designated shall, within two months of the later of the two such notifica-
tions, choose a third arbitrator, who shall be a national of a third State.

Where one of the Parties has not designated its arbitrator within the allotted
time, the other Party may ask the President of the International Court of Justice to
do so. The same shall apply, at the request of either Party, where no agreement is
reached by the two arbitrators on the choice of a third arbitrator.

The Parties may agree in advance to designate, for a period of five years, which
shall be renewable, the person who shall, in case of disagreement, act as the third
arbitrator. The decision of the arbitral tribunal shall be final and fully binding.

The arbitral tribunal shall establish its own rules of procedure.

Article 9
The exchanges of letters annexed hereto shall form an integral part of this
Convention.
Article 10

This Convention is concluded for a period of 10 years, renewable for a further
10 years, unless it is denounced in writing by one of the two Parties one year before
the expiry of the current period.

Article 11

This Convention shall be approved pursuant to the constitutional prov151ons in
effect in each of the two countries.

It shall enter into force on the first day of the month following the exchange
whereby each Party notifies that it had been approved pursuant to the constitutional
procedures of the two Parties.

DonE at Tunis on 9 August 1963, in duplicate, both texts being equally
authentic.

For the Government For the Government
of the French Republic: of the Republic of Tunisia:
[JEAN SAUVAGNARGUES] [BEN SALAH]
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EXCHANGES OF LETTERS
Ila
THE CHAIRMAN OF THE TUNISIAN DELEGATION

Tunis, 9 August 1963

Sir,
I have the honour of recalling that during the negotiations leading up to the
conclusion of the Convention signed today, I made a reservation regarding agricul-

ture, in which area separate agreements have been or may be arrived at between our
two Governments. ' '

That reservation applies first to the procedures defined or provided for in the
Convention of § May 1957 and in the Franco-Tunisian protocol of 13 October 1960,
supplemented by the additional protocol of 2 March 1963.

1 hereby confirm, moreover, that the Tunisian Government means to exclude
agricultural investments belonging to French Socierés de capitaux in Tunisia from
the procedure set out in articles 1, 4 and 8 of the Convention signed today.

In the context of its obligations under the rules of international law with respect
to foreign investment, my Government wishes to reserve to itself the option of
dealing separately and resolving through negotiation, while respecting the various
interests involved, the particular problem that may be posed by integration of the
lands in question into the Tunisian sector.

Accept, Sir, the assurances of my highest consideration.
[BEN SALAH]
The Chairman of the French Delegation
[TEAN SAUVAGNARGUES] '
Ma
THE CHAIRMAN OF THE FRENCH DELEGATION
Tunis, 9 August 1963
Sir,
You have been so kind as to send me the following letter:
[See letter I a]
I have the honour of taking note of its provisions.
Accept, Sir, the assurances of my highest consideration.

[JEAN SAUVAGNARGUES]

The Chairman of the Tunisian Delegation
Vol. 1565, 1-27260
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Ib
THE CHAIRMAN OF THE TUNISIAN DELEGATION
Tunis, 9 August 1963

Sir,
During the discussions leading up to the conclusion of the Convention on eco-
nomic relations and the protection of investments, you informed me of your Gov-

ernment’s concern regarding the continued ability of French nationals to engage in
business. : : ,

I have the honour of conveying to you the following clarification:

1) French nationals, whether natural or artificial persons who were already
established in Tunisia on the date this Convention enters into force and engaged in a
liberal profession therein, may continue to exercise that profession.

2) The Tunisian Government considers that the Convention signed today ful-
fils the conditions set out in article 4-1 of decree-law No. 6114 of 30 August 1961.
Consequently, French nationals, whether natural or artificial persons, who were
already established in Tunisia on that date may continue to exercise their activities
in every area that is subject to authorization and shall receive a merchant’s card for
a period of five years, which shall be renewable.

French nationals, whether natural or artificial persons, who, on the date this
Convention enters into force, were engaged in one of the professions mentioned in
article 8 of the aforesaid decree-law, shall enjoy the exemptions provided for in that
article for a period of five years, which shall be renewable.

3) The Government of the Republic of Tunisia shall look favourably on appli-
cations which may be submitted to it in future by French nationals, whether natural
or artificial persons, for permission to engage in a business activity requiring issu-
ance of a permit, or one that is reserved to Tunisian nationals except where a dero-
gation is granted in individual cases.

4) French nationals who are domiciled in Tunisia when the Convention enters
into force and engaged in salaried employment there shall receive permission to
engage in the salaried employment of their choice for a period of 10 years, which
shall be renewable.

5) The Tunisian Government shall look favourably on applications for per-
mission to engage in salaried employment which may be submitted to it in future by
French nationals.

Accept, Sir, etc.
[BEN SALAH]

The Chairman of the French Delegation
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IIb
THE CHAIRMAN OF THE FRENCH DELEGATION

Tunis, 9 August 1963
Sir,
You have been so kind as to send me the following letter:

[See lerter I b]

I have the honour of taking note of its provisions.
Accept, Sir, etc. - - ' - T

[JEAN SAUVAGNARGUES]

The Chairman of the Tunisian Delegation

Ic
THE CHAIRMAN OF THE FRENCH DELEGATION

Tunis, 9 August 1963
Sir,

I have the honour of recalling that during the negotiations leading up to the
conclusion of the Convention signed today, it was agreed that, upon its signature and
until its entry into force the two countries’ administrations would, when called upon
to make decisions on matters dealt with in this Convention, comply with those of its
provisions that came under their authority.

I should appreciate it if you would confirm the Tunisian Government’s agree-
ment on that score.

Accept, Sir, etc. - -

[JEAN SAUVAGNARGUES]

The Chairman of the Tunisian Delegation
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¢
THE CHAIRMAN OF THE TUNISIAN DELEGATION
Tunis, 9 August 1963

Sir,
You have been so kind as to send me the following letter:
[See letter I c]
I have the honour of confirming to you my Government’s agreement.

Accept, Sir, etc.

[BEN SaLAH]
The Chairman of the French Delegation
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